L_IMIA

Lillehammer Terms of
Engagement 2010

Lillehammer Conference 2011
Richard Foulger
Head of Claims
AEGIS London



v " Once upon a time......

 Lillehammer 2003

 The Big Debate - ‘How can we improve the servicing
of energy claims?’

« (Claims Protocol

« Terms of Engagement for Loss Adjusters
* Introduced April 2004

« Trail blazers

« Born from this conference
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v " LMA Energy Claims Group

* Born from 2005 hurricane claims
e Formal LMA Committee

« Participants: Watkins, Catlin, Chaucer, Ascot,
Argenta, Amlin, Markel, QBE, Kiln, CV Starr,
Travelers, Hiscox, HCC, AEGIS London

e Considering Lloyd’s issues at present

« Looking to improve energy claims handling

* Focus on improving LTOE



Why change?




v " Main changes - the key points

« Definition of service

* More detailed service standards

* Governing Law and Arbitration

* Scope of work form and milestones
« Limitation of Liability

* Indemnity Provisions



LILLEHAMMER TERMS OF ENGAGEMENT 2010
FORENERCYLOSS ADJUSTERS

1 GENERAL

terms applicable to the contract between Instructing Insurers and the
Adjuster in respect of the Services to be provided by the Adjuster,

The purpose of LTOE 2010 is to define the Services which shall be provided
by the Adjuster and the Service Standards which shall apply to those
Services, together with the additional liability and indemnity provisions

2 DEFINITIONS $ ™ 4
21 "Adj o3 ,_.,;""" agjusting accepts the appointment by
i carry outthe Services.
th G
0 H of 4h e

22
23
24

25 Ny

26  “Policy shiall mean the insurance under which the Insured may have a claim.
27 "Services" are defined in paragraph S below.
28  “Service Standards” are defined in paragraph 6 below.

29 “Temms of Engagement” shall mean these Terms of Engagement which shall
be referred to as "LTOE 2010".



3 APPLICATION

LTOE 2010 shall apply when the appointment of the Adjuster to carry out the
Services is stated to be made by Instructing Insurers upon the basis of LTOE
2010 or is accepted by the Adjuster on those terms

appointment, Instructing Insurers shall be deemed to have accepted the
application thereof unless they shall repudiate the same in writing to the

Adjuster within two weeks of the receipt of the acceptance, but where the

Adjuster's acceptance is communicated to the Broker then this shaﬂ mean

two weeks from nofification by the Broker io the Instru€bngeins

acceptance of the appointment is made on that basis. i

3.3  Where an appointment is made or accepted on LTOE
terms that Appendix 2 thereto applies uniess the appligati
exprmlyexcludedmmhngbymetennsoﬂhe :»;‘K‘,’;-
Insurers or the acceptance thereof by the Adji '

4 APPOINTMENT
41  The appointment by Instaftling

42 Where the ap ithe Broker on behalf of Instructing

'1;- the Broker to provide to the

43 equest the Broker to identify all solvent insurers

bing. “paliéy &nd the Claims Agreement Parties empowered by
lhandle and agree claims on behalf of subscribing insurers.

cegf any appointment by the Adjuster shall take effect as

fo provide the Services only on behalf of such subscribing

fhe Adjuster agrees at the time of appointment or subsequently.

the Instructing Insurers shall immediately request the Broker to provide all the
information and documentation as specified in paragraph 4.2to 4.4

48  Shouid the Broker fail to provide the relevant documentation wathin 14 days of
the acceptance by the Adjuster of the appointment, the Adjuster shall notify
the Claims Agreement Parties of that fact, and the Claims Agreement Parties
shall provide such documentafion and information as they have within their
own possession and instruct the Broker to provide the missing documentaton
and information forthwith.

The Adjuster undertakes that it shall carry out the Services as agent on
behalf of Instructing Insurers in accordance with the Service Standards.

2




48 The Services camed oul by the Adjuster are solely for the benefit of
Instructing Insurers. They are not intended to be for the benefit or refied upon
by others or for a different purpose other than the Services.

THE SERVICES

51 The Services to be camed oul by the Adjuster on behaif of Instrucfing
Insurers shall include:

(a)

(b)
(c)
(d)

(e)

(@)

@

(k)

Communicating with the Insured in order to assemble all
documentation and informafion relevant to the loss § of which

the appointment is made.
Effecting site visits as may be required.

Assessing the extent of the insured lfoss or
insurers thereon.

Investigating, if necessary with the
meeameofﬂwlossandrepuhng

red's negofiations with products/service providers
0SS ethahepausarecamedoutmahne{y

ing and ascertaining whether any requirements for claims

appointment, and advising Instructing Insurers of the same; also
ensuring compliance therewith or notifying Instructing Insurers in the
event that the Adjuster is unable to ensure compiiance therewith.
Investigating potential subrogation opportunities, advising Instructing
Insurers thereof and reporting to Instructing Insurers in respect of any
such action already underiaken by the Insured.

Organising and conducting market meetings involving all Instructing

Insurers provided that prior approval from the Claims Agreement
Parties representing Instructing Insurers is obtained.



(U] If =0 instructed, conducting seftlement discussions with the Insured
regarding the claim in order to report to Instructing insurers the terms
upon which the Insured will accept settlement of the claim under the
Policy, but on no account shall the Adjuster agree with the Insured
any element of quantum of the loss without prior approval of
Instructing Insurers.

52  The Services conducted by the Adjuster on behaif of Instructing Insurers shall

53

6.1

not include:

(a) Instructing any third party expert on behalfl of Instructing Insurers
without prior consultation with and approval from Instructing Insurers.
For the avoidance of doubt, any subcontractor of the Adjuster
engaged by the Adjuster to assist him in the camyi
Services shall not constitute a third party expert.

(b) R&sponcﬁngbeomphﬂsbyﬁneimedoany

(c) Ptuvnﬁlghomelwmdamwesemﬂﬁve

requested and authorised by | »_' 
information to the Insured.

(d) Agreemg any element of the

(e)

(4]

1ef defined and may be varied by the terms of the
York Form as set out in Appendix 1 hereto, save

tood and agreed that the Adjuster shall have no
Mem\ductmbel\anoflnshuchnglmetsanyofme
byparagraphSZahove In the event that the Adjuster is

tivi meAdjusterwilbesoam“sedhwmgmdssalso
topmwcetomelmedandmyw\ertelevunpanywrmm

whmtytoactonbehalfofmsuuchng Insuretsortobmd Instructing Insurers
in respect of such activity.

SERVICE STANDARDS

Unless otherwise agreed, the Adjuster will comply with the following timetabie
and advise Instructing Insurers if the Adjuster cannot comply to a material
extent:




15 GOVERNING LAW AND ARBITRATION

shall be finally resolved by
arbitration.

15.2 Where a dispute is referred to arbitration under LTOEZ010, n;sagleedthat

(@) The Arbitration Tribunal shall consist of one A --;';‘
pracficing Queen's Counsel at the English Bar;

{b)  In default of the parfies’ agreement as to #
authority shail be the President of the Law Sagie

(c)  The seat of the arbitration shall bg'fo
different location by agreement betu

(d)  Thelanguage of the arbitratign Shiall DE&:EnG

the parties shall use
their reasonable endeavours to resolve any dispute or difference between
them through negotiation or mediation.

o Vu:h arbitration has been commenced,

154

gr party shall thereupon within 14 calendar days of receipt of

ediation Notice confirm that they agree to mediation, in which
parties shall thereafier agree a mediator within a further 14
r days, failing which on the application of either party a
iator will be appointed promptly by the Arbitrator or such person
as the Arbitrator may designate for that purpose. The mediation shall
be conducted in such place and in accordance with such procedure
and in such terms as the parties may agree or, in the event of
disagreement, as may be set by the mediator_

(c) The mediation shall not affect the right of either party to seek such

refief or take such steps as it considers necessary to protect its
interest.

10







Adjuster’s Scope of Work Form — Guidance Notes

1. INTRODUCTION

The purpose of the LASW is
to assist Instructing Insurers to plan and monitor the handling of a claim.

Guidance for the completion of the LASW form is provided undegifie,
headings:

1.1 Summary k :
a summary of their proposed scope of
work in narrative form.

y»%mummmemn
g L~"‘~-- ents for the Adjuster and/or Third Party

joflowing form

This section is to detail any agpli
terms andboouﬂlne any fee

vn_m a_amomts billed to date and the

states 'i" should reflect apportionments and budgets separately
"__‘? ers, as identified in the section for Fee Agreements above.

1.4 Milestones

Milestones should be predicted to the extent possible at the time each version of the
LASW form is completed.

Milestones will include dates of:

Instruction

Initial Contact with Assured
All site visits

All Meetings




LTOE 2010

APPENDIX 2

LIAGILITY AND INDEMNITY PROVISIQNS

1 LIMITATION OF LIABILITY

1.1 The Adjuster's liability to Instructing Insurers for any loss or damage the
Instructing Insurers may suffer arising out of breach gQiyl]
inadequate performance of the Services shall be determiined
with English law and subject to the arbitration provisioni
LTOE 2010. \

1.2  The Insfructing Insurers agree that the [imitati
Adjusters’ potential ability are reasonabie basg

(a) The amount of any likely kability

(o)

(c)
(d)

13 Without affecing’@nyuother provisianlin LTOE 2010, the Adjuster's fiability

shall be limited to
£5,000,000 (five million pounds sterling)

(@ D\rimrﬂmrv
Loss or age arising from fraud or wilful conduct;

(c er situation in which the limitation of hability is prohibited by a

14

aggregate limit




2 INDEMNITY

21 In this clause, a reference to the Adjuster shall include the Adjuster's
subsidiaries, officers, directors, empioyees and any subcontractor of the
Adjuster engaged by the Adjuster fo assist him in the carrying out of the
Services, but the reference to Adjuster shall not include any third party expert
acting on behalf of Instructing Insurers even if appointed by the Adjuster
pursuant to the terms of paragraph 5.2(a) LTOE 2010.

22  The provisions of this clause 2 shall be for the benefit of the Adjuster and
each subsidiary, officer, director, employee and subcontractor and shall be
enforceable by each such subsidiary, officer, director, employee and
subcontractor in addition to the Adjuster.

The ... suffered or incurred by the Adjuster arising out of or in ns
inde connection with any claim made against the Adjuster by any nd
loss third party in connection with Services which the Adjuster was

. save to the extent that the claim by any
third party arises from the Adjuster's gross negligence, fraud or wilful default.

ma aach&mhﬁammmmmm
uhich may reasonably be considered likely to
give rise to a liabi > indem nclauseZBd:ove(a'Claim')the

25  Inthe event that any fhifd

 pin 'cable give written notice of the Claim to
- the nature of the Claim in reasonabie

ny admission of liability, agreement or compromise n
al mecmmmmepnorwnneneonsmtoflnsw:m
ch consent not to be unreasonably conditioned, withheld

iwe Instructing Insurers and their professional advisers access at all
‘reasonable times (on reasonable prior nofice) to ifs premises and its
officers,  directors, employees, subcontractors,  agents,
representatives or advisers and to any relevant assetfs, accounts,
documents and records within the power or control of the Adjuster so
as to enable Instructing Insurers and their professional advisers to
examine them and to take copies (as Instructing Insurers' expense)
for the purpose of assessing the Claim,

(d) Subject to Instructing Insurers providing security to the Adjuster to the
Adjuster's reasonable satisfaction against any claim, liability, costs,
expenses, damages or losses which may be incurred, take such
action as Instructing Insurers may reasonably request to avoid,
dispute, compromise or defend the Claim.

15




v " Challenges

« (Claims process needs managing

« Require contract clarity

* Performance matters

* (Cost effective claims handling

« Lifecycle of claims

« Knowing what an adjuster is doing

« Platform to promote efficient claims handling



L_IMIA Goals

« Ensure the continued development of energy claims
handling

* |Improve communication
* Promote clarity in the claims process
* Promote best practice and standards

« Improve the claims process for all concerned

« Recommend LTOE 2010 be used going forwards



